
G.R. CASE NO. 842 of 2019

            IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

             G.R. CASE NO.  842 of 2019
(U/S- 352/353/294  IPC)

             STATE

-VS-

SRI MANASH PRATIM HAZARIKA
 

---------Accused person

Present:  Smti. Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mrs. N. Narzari

Advocate for the Defence : Mr. M. C Narzari

Evidence recorded on   : 14.10.19 and 25.10.19

 Argument heard on   : 30.10.2019.

Judgment delivered on  : 13.11.2019.

 

J U D G M E N T

1. The prosecution case, in brief is that, informant Sri K. Hanumantha Rao

had  lodged  an  FIR  before  the  Orang  PS  by  stating  inter-alia  that

26.08.2019 he along with 3 CISF personnel were performing Law and

order duty at Orang Chariali along with HG Manik Dey and UBC-73 Jiban

Pegu. That day one passenger bus bearing registration No. AP-12-BC-

4017  carrion  passenger  from  Guwahati  to  Tezpur  arrived  at  Orang

Chariali and parked at no parking zone. Due to traffic problem he asked

the bus driver to move the bus from that zone. On this one of the bus

staff  namely  Manash  Pratim  Hazarika  got  down  from  the  bus  and

entered into an argument with him. After that he touched the informant

and tried to push back by saying that the informant was a constable

and questioned him about his capacity and power. He deterred him and

obstructed him on discharging his official/ government duty. Hence this

case. 
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2. After receiving the aforesaid FIR, the O/C of Orang PS had registered the

case  vide  Orang  PS  case  no.  82/2019,  u/S  352/353/294  IPC.

Investigating Officer investigated the case, recorded the statement of

witnesses,  prepared  the  sketch  map  and  after  completing  the

investigation,  IO  submitted  the  charge  sheet  against  the  accused

person u/S 352/353/294  IPC vide CS No. 62 of 2019 dated 29.08.2019. 

3. On the  basis  of  the  charge  sheet,  cognizance  of  offence  was  taken

under  Section  190  (1)(b) of  the  Cr.PC.  Necessary  processes  were

issued for causing appearance of the accused person before the court.

Accordingly  accused  person  appeared.  The  copies  of  relevant

documents  were  furnished  to  the  accused  person.  Considering  the

materials  on  record,  particulars  of  offence  u/S  352/353/294  IPC  was

read over and explained to the accused person to which he pleaded not

guilty and claimed to be tried. 

4. During trial the prosecution has examined as many as eight (8) PWs

including the informant. The statement of defence of the accused u/S

313 Cr.P.C has been recorded. The defence case is of total denial. No

witness been examined by the defence. Argument had been heard from

both sides. 

5. I have considered the evidence on record, statement u/S 313 CrPC and

the argument advanced. For the purpose of clarity, the following points

for determination is hereby framed: 

6. POINTS FOR DETERMINATION OF THE CASE  :  

(i) Whether on 31.03.2019 at about 09:00 PM,  the accused person had

assaulted  or  used  criminal  force  to  the  informant  and  thereby

committed the offence punishable u/S 352 IPC?

(ii) Whether on the same day, time and place,  the accused person had

assaulted or used criminal force to deter the informant being a public

servant from discharging of his official duty and also uttered obscene

words towards the informant in public place and thereby committed the

offence punishable u/S 353/294 IPC?
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7. DISCUSSION, DECISION AND REASONS FOR THE DECISION:  The

prosecution had examined as many as eight (8) witnesses:

8. PW1 K. Hanumanta Rao, the informant herein this case has stated in his

deposition that he knows the accused person. On 24.08.2019 at about

06:00 PM the incident was occurred. That day was market day at Orang

and he was on duty at there. The accused person was sitting inside a

bus  and  then  bus  came  and  parked  at  no  parking  zone.  When  he

restrained the driver of the bus for parking then the accused came and

entered into an argument with him and pushed him. But there was no

marpit took place. At that time one constable was present with him and

they  had  informed  the  matter  to  the  police  and  police  came  and

brought the accused person to the police station. After that he lodged

the FIR. PW1 has identified the FIR as Exhibit 1 and Exhibit 1 (1) his

signature.  

9. During  cross  examination  PW1  has  deposed  that  there  were  many

hotels near the place of occurrence. He has denied the fact that there

was no ‘no parking zone” at the place of occurrence. He has also denied

the fact that he had misbehaved the accused person. He has denied the

fact that the accused had not restrained him in discharging his official

duty. There were many persons present at the place of occurrence. 

10. PW2 Malle Vamsi has deposed in his evidence that he knows both the

parties. On the day of incident he was on duty at Orang Chariali. That

day at  about  06:00 PM the accused person had parked a bus at  no

parking  zone  and  then  the  informant  restrained  him for  doing  that.

Afterwards the accused entered into an argument with the informant.  

11. During cross examination he has deposed that he was doing his duty

about 50 meters distance away from the place of occurrence. When he

was performing his duty then the accused did not retrain him in doing

his official duty.  He did not know why argument took place between the

informant and the accused person. On the day of incident police used

lathi  upon  the  body  of  the  vehicle.  Accused  asked  question  to  the

informant as to why he had assaulted at the body of the vehicle.    

3



G.R. CASE NO. 842 of 2019

12. PW3 Manoj Kumar Xess has deposed in his evidence that he knows the

informant.  But  he  did  not  know the  accused  person.  On the  day  of

incident he was on traffic duty at Orang Chariali and he was performing

his duty at another side from the place of occurrence. At that time he

found huge gathering at the place of occurrence and accordingly he had

gone ahead and found that the informant had asked to side a vehicle

bearing registration No. 12-4017 from the road. He had not seen any

quarrel between the parties.      

13. His cross-examination was declined by the learned defence counsel. 

14. PW4 Manik Dey  has deposed in his evidence that he knows both the

parties. On the day of incident he was on duty at Orang Chariali. At that

time the accused had parked his vehicle at no parking zone, so there

was traffic jam and then the informant had restrained the accused for

parking there, for which the accused had entered into an argument with

the informant and touched at the collar of the informant. After that the

Orang Police came and brought the vehicle. 

15. During  cross  examination  PW4  has  denied  that  he  had  not  stated

before  the  police  that  at  the  time  of  occurrence  the  accused  had

touched the collar of the informant. Rests of his cross-examination are

the suggestion which he has denied. 

 

16. PW5 Jiban Pegu has deposed in his evidence that he knows both the

parties. On the day of incident he went to a tea stall after doing his duty.

At that time he heard that there was a quarrel took place between the

informant and the accused person, so he came out from the tea stall

and found that Orang police came and took away the bus. He had not

seen the incident. 

17. His cross-examination was declined by the learned defence counsel.

18. PW6 Sanjit Saharia and PW7 Ranjan Chadhury have deposed in their

evidence that they do not know the parties. They did not know anything

about the incident. 
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19. His cross-examination was declined by the learned defence counsel.

20. PW8 Ajoy Mantry has deposed in his evidence that on 26.08.2019 the

O/C, Orang PS had received an FIR from the informant K. Hanumanta

Rao  and  accordingly  the  case  was  registered  and  endorsed  him  for

investigation. After that he went to the place of occurrence, drew the

sketch map and recorded the statement of the witnesses. The accused

person was handed to the police and accordingly he was arrested by

police and forwarded him to the court. After completion of investigation,

he  had  submitted  the  charge  sheet  u/S  294/352/353  IPC.  He  has

identified the sketch map as Exhibit 2 and Exhibit 2 (1) is his signature.

He has also identified the charge sheet as Exhibit 3 and Exhibit 3 (1) is

his signature. 

21. During  cross-examination  he  has  stated  that  on  the  next  day  of

incident he went to the place of occurrence and recorded the statement

of the witnesses. When he went to the place of occurrence he did not

find the vehicle of the accused person. He had not made any passenger

in this case as PWs who were present at the time of occurrence inside

the vehicle. He had drawn the place of occurrence as per direction of

the informant. Other witnesses had not stated anything about the place

of occurrence. He had not shown from where the “no parking zone” was

started  and ended in  his  sketch  map.   He  has  denied  the  fact  that

accused had not parked his vehicle at “no parking zone” and he had not

investigated the case properly. 

22. Learned defence  counsel  has  stated  that  the  prosecution  witnesses

were  contradictory  to  each  other  and  they  had  not  supported  the

prosecution case at hand So, he prayed to acquit the accused person

from  this  case.  On  the  other  hand,  learned  APP  during  course  of

argument submitted that the prosecution has successfully proved the

case against the accused person and hence he should be convicted. 

23.Let the case be decided on the basis of the evidence available in this

case record. Having analysis of the evidence of the informant as PW1, it

is found that on 24.08.19 at about 06:PM when he was on duty, accused

persons  was  sitting  inside  a  bus  and  the  bus  was  parked  in  a  “no
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parking”  zone.  When  he  restrained  the  bus  driver  not  to  stop  then

accused person started arguing with him and pushed him. PW2 Malle

Vamsi,  PW3 Manik Dey who were also present at that time had fully

corroborated the evidence of the informant. PW5 Jiban Pegu only had

heard that there had a quarrel between the informant and the accused

person, but he had not seen the quarrel. When he reached the place of

occurrence, the quarrel was already disbursed.

24.Having perusal of the evidence of the prosecution case at hand, it is

found that at the time if incident accused person had assaulted or used

criminal force to the informant while the informant was doing his duty

as public servant. In this case, the informant is a public servant and he

has no previous enmity with the accused person. He even did not know

the accused person prior to the incident. Thus, it can be assumed that

the informant will not make a false allegation against him. Rather, PW2,

PW4 who were also present and they had corroborated the evidence of

the informant regarding the fact that at the time of incident accused

person used criminal force upon the informant. While he was on duty as

public servant. In my view, the ingredients u/S 353 IPC has been fully

proved  against  the  accused  person  beyond  all  reasonable  doubt.

Accordingly he is convicted u/S 353 IPC.  

25.The  accused  person  has  also  been  charged  for  the  commission  of

offence u/S 352/294 IPC. But no one of the PWs have deposed in their

evidence that accused person in a public place had uttered any obscene

words towards the informant or to any one.  No implicating materials

have been found against the accused person u/S 352/294 IPC and hence

the accused is acquitted from the charges u/S 352/294 IPC beyond all

reasonable doubt. 

26.Heard on Probation: Considering  the  fact  that  offence  is  minor  in

nature and, so I deem it fit to release him on probation. In the facts of

the present case, I hereby suspend the sentence and direct that convict

namely Manash Pratim Hazarika shall furnish a bond of Rs. 10,000/- with

a condition that he will maintain peace and good behavior for 1 year

from today.
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O  R  D  E  R

The prosecution has successfully proved the offence u/S 353 IPC against

the accused Manash Pratim Hazarika beyond all reasonable doubt and

hence he stand convicted under the above section of law.

The Prosecution has failed to prove the offence u/S 352/294 IPC against

the accused person beyond all reasonable doubt and hence he stand

acquitted under the above sections of law. 

Considered  the  prayer  of  probation,  I  am  of  opinion  that  since  the

nature of offence is minor, so I deem it fit to release him on probation.

In the facts of the present case,  I hereby suspend the sentence and

direct that convict namely Manash Pratim Hazarika shall furnish a bond

of Rs. 10,000/- with a condition that he will maintain peace and good

behavior for 1 year from today. 

Bail bond shall remain in force for next 6 months as per Section 437-A

CrPC.

Send  a  copy  of  the  order  and  judgment  to  the  Probation  Officer,

Udalguri.

The judgment is given under the hand and seal of this Court on this 13  th

day of November, 2019.

                            (N. Lahkar)

                         Addl.   Chief Judicial Magistrate  
              Udalguri, Assam. 

Dictated and corrected by me:

        (N. Lahkar )                           

        Addl. Chief Judicial Magistrate.                     
         Udalguri, Assam.           
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 APPENDIX

A. Prosecution witnesses      : PW 1 K. Hanumanta Rao (informant)

PW 2 Malle Vamsi

PW 3 Manoj Kumar Xess

PW 4 Maik Dey

PW 5 Jiban Pegu

PW 6 Sanjit Saharia

PW 7 Ranjan Chaudhury

PW 8 Ajoy Mantry

   B. Court witnesses :Nil

C. Defence witness :Nil.

D. Documents exhibited :Ext. 1 – FIR
 Ext. 2 – Sketch map
 Ext. 3 – Charge sheet

Addl. Chief Judicial Magistrate
       Udalguri, Assam. 

Typed by Rupam Das/Stenographer
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